
House, John

Fro m:
Sent:
To:
Subject:

Berntsen, Teresa E
Monday, April 12, 2004 4:58 PM
a Phil Wayt (E-mail)
beer price posting rules

Importance: High

Phil, final draft of beer rules with your input. You will hopefully have vane on Tuesday.

14-20 ch~n.�
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Proposed changes to BEER price posting rules to implement SB 6737
DRAFT 4-12-04

Purpose of rule changes:
¯ Implement changes made in SB 6737
¯ Combine and simplify rules
¯ Take out redundancy with RCWs (RCW 66.28.180)

Redundant
with RCW

New
opening so
people know
what this
WAC is
about.
Definitions
for clarity.

,~earrange
and reword
for clarity
and to
combine

subsections
(a)(i)(ii)from
WAC 314-
~5(~),

WAC 314-20-i00 Beer supplier and distributor price postings.

in Ol~ia a price posting =howin~

~" ~- -~"~- )) RCW 66.28.180 requires beer distributors

and suppliers to file price postings with the board.

(I) Def£n~t£ons--For the purposes of this section:

(a) A beer supplier means a microbrewery, domestic brewery,

certificate of approval holder, or beer importer ifcensee.

(2) Filing deadlines.

(a) Beer supplier filing deadlines

/ (i) A~.!.price postings,
distributor appointments, written

contracts, and memoranda of oral

agreements must be received ~.y the

board not later than the twenty~.

fifth day of the month, and if

approved will become effective on

the first day of the second

~.
lendar month fo~lowing the date

filing.

(ii) The board will allow up .~0.

an additional five days for

revisions of filings to correct

errors and omissions filed during

the current posting period. The

board may in individual cases, fo[..

good cause show~..t extend the

fi~in9 date.

(b) ~er distributor filing ,

deadlines

((qq-~)) (i) All price postings

must be received by the board not

later than the tenth day of the

month, and if approved will

become effective on the first day

of the calendar month following

the date of ((~-h)) filing.

(ii) The board will allow up ....

to ( (A])an additional ( (period,

not to exceed)) five days ((w~l-i-

........ )) for revisions of

((such)) postings to correct

errors((r)) or omissions ((o~

meet cor~ctitivc prices)) filed

during the current posting

office by not !atcr ¯than the
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Cla~y

Change
to reflect
electronic
postings.

Clarify and .
add
"supplier" so
rules can be
combined.

Clarify
language.
Add
"supplier" so
rules can be
combined.

order to become effective on the

month: Provided, That 6) ) -The
board may in individual cases,

for good cause shown, extend the

~ date ((on which the

filings:required by the rules arc

~ by ~- board))

(c) When ((a~)) ~ price posting ((to be filed with the.board

under the provisions of.....this rule)) has been deposited in the United

States mail addressed to the board, it ((~)) will be- ((@~gme~))

considered filed or received on the date shown by the United States

post office canc~llation mark on the envelope~ ((-eon~a~ning!t)) or on

the date it was mailed if ((proof satisfactory to)) it is established

to the satisfaction of the board ( .... ~-~--. ( ............ )) that the actual

mailing occurred on an earlier date.

(3) Filing date exceptions--Whenever ((the tenth day of the

me~)) a filing deadline falls on Saturday, Sunday~ or a legal

holiday, ((an ori{inal)) ~ price posting may be filed not later than

((the close of business-)) midnight the next business day.

(4) No chan~es from previous month--((In the event that.)) If a

beer supplier or distributor ( ~^~---~-- to) ( ............. ) makes no changes in any

items or prices listed in the last filed and approved ((schedule))

price posting, ((~eaeb)) the prices ((listed in the schedule previously

;~^~ --~ in ^~;^-~ shall)) will remain in effect for each succeeding

posting period until a revised ((or ~m~ended schcdn!c)) price posting

is filed and approved ((, ac provided herein)).

(5) ( " .... ~’~-- ~-- of t))Temporaryprice reductions--((~

the event)) I__f a beer supplier or distributor ((c!ectc to)) files

~!~ postings that list((ia@)) selected items on which prices are

temporarily reduced for one posting period only, ((such filing ~

be made on special fsrms provided for such purpose and)) these p~ice

pOstings must clearly reflect all items, the selling price

((thereof)), and the posting period for which the price reductions

will be in effect. At the expiration of the posting period during

which ((~h~)) th__~e reductions were i__n effect((i-~e))~ the special

filing will become void and the last regularly filed and effective
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price ((schedule .shall)) posting will again become effective ((unti

~’~ ........ ~’" amended ................. ~-- filin ~ .... ))

,~, .... price ~ ...... ~ ................ a~v~,~       prcparzd~nd
Redundant
withRCW .furnichcd by the beard or a reasonable facbi~ilc thereof, and shall

~ct forth:

~, ........... , types, ~ ..... ~and containers of

for Ca~ ~ ~ ...........

~llo~[nnccS, if any, for returned tm~pty ~ontaincrs.

or container ~ bccr ~ an~" ...... licensee ~+ a prlCC

.the price

which is below acquisition~ r._~"- +~-~ percent                ~ acquisition cost~

+" ~ shall

market--for a period, oil.-~ least slx                   .~.~.~th-., and upon "~-~

cffcctlmO date of such close-out price.

Clari~

Bp~i~e~t .beer importer or bccr..dlstributsr and n beer distributor, ~n fi!c in
guidelin~, ..... ~ ...... 4~ ,.,~ ~_i~ ~ ~n5 is ~rm4 .... ~ by sit.her party, and a
~e
~bse~on ~" written contract or ....... ~,-- ~ ...... ~ ..........
(6).

become effective under regulatory procedures-set forth in other

.............. regulation
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thic regulation.

confidential.

distributor ^-~ .......... ~ ~i~ ~ .... ~ ~^ ~,~,.~^~, ....

’~ Every ~’--~ authorized retail licensee:upon .....
k,^~ fr om...a         r       or, ................... .~

(a~ ~ ..... ~A ~.. shall b^ ~" ..... ~ by ................ provided

distrib’ator or his authorized employee either to...such retailer’s

lieen,sod, prc~,iscs or dircct!y to such retailer at the distributsr’s

(6) Dist#i~%~to~ =h~Nes--(a) The following guidelines apply when

a beer supplier makes a distributor chanqe outside of the reclular

distributor appo±nt~ent t±me21.±nes~

(i) ~he supplier must notify the board in ur±t±ng that he/she

~±sh~s to chanq~ h±s/h~r current d±str±buter and appoint a

distributor to be effective immediately.

(ii) Th~ new distributor must agree to take the currently posted

prices of the old distributor until the new distributor is able to

post his/her own prices durinq the next regular posting period.

(iii) If a supplier has a territory or brand agreement with a

distributor and wants to change a distributor appointed to a certain

.brand(s) or territory(ies), the board will allow the new distributor
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to assume the prior distributor’s price~postings for the brand and/or

territory in order to avoid disruption of the market.

(b) A beer supplier must notify the board if any of the contracts

or agreements listed in this rule are revised or terminated by either

party. The board may immediately authorize a price posting if a

distributor assumes the wholesale price postings from the previously

appointed distributor.

(c) Prices and other conditions of price p0stings in effect at the

time of the termination may not be changed until subsequent- filings are

submitted to the board and become effective.

((~cI-3~)) (7) Price postin~s for new distributors--When the board

issues a new beer distributor((~)) license ((is ~ ..... ~ ~" ~

~h~r~)), the ((holder thereof)) licensee may file an initial price

((schcdu!c)) posting and request that ((~-~)) the posting be placed

into effect immediately. The board may grant ((~h~-b)) this immediate

approval((,w~ .... ~- ~ such)) if the posting is in compliance with

this ((ctctlon)) rule and with all other applicable ((~e@~F~~

accordance with ~AC 214-20-I05)) laws and rules.

(8) Accommodation sales--The provisions of this subsection do not

~pply, ..and filings are not required, when distributors make

accommodation sales to other beer distributors and these sales are

made at a selling price that does not exceed the laid-in cost of the

beer being sold. Acconnhodation sales may only be made when the

distributor purchasing the beer is an appointed distributor of the

supplier, when the distributor is an authorized purchaser of the brand

and.product being sold, and when the supplying distributor is

appointed by the supplier.

Delete
entire role,
language
was either
put into
WAC 3:L4~-
20~100 or
redundant
with RCW.

~ = ...... ~ ..... ~ ~ ........ ~"~ file with the

chan~cd or modified such revised contracts cr memoranda shall
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id

notific~ im=cdiatcly

shall

heard

bee2. Thereupon if said price filing, contract or memorandum

said prlcc ...... ~, ...................................... _
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Proposed changes to BEER price posting rules to implement SB 6737
How rule would look (without code reviser marks)

WAC 314-20-I00 Beer supplier and distributor price postings.
RCW 66.28.180 requires beer distributors and suppliers to file price
postings with the board.

(I) Definitions--For the purPoses o£. this section:
(a) A beer supplier means a microbrewery, domestic brewery,

certificate of approval holder, or beer importer licensee.
(2) Filing deadlines.

(a) Beer supplier filing deadlines

(i) All price postings,
distributor appointments, written
contracts, and memoranda of oral
agreements must be received by the
board not later than the twenty-
fifth day’of the month, an~ if
approved will become effective on
the first day of the second
calendar month following the date
of filing.

(ii) The board will allow up to
an additional five days for
revisions of filings to correct
errors and omissions filed during
the current posting period. The
board may in individual cases, for
good cause shown, extend the
filing date.

(b) Beer distributor filing
deadlines

(i) All price postings must be
received by the board not later
than the tenth day of the month,
and if approved will become
effective on the first day of the
calendar month following the date
of filing.

(ii) The board wil! allow up to
an additional five days for
revisions of postings to correct
errors or omissions filed during
the current posting period. The
board may in individual cases, for
good cause shown, extend the
filing date.

(c) When a price posting has been deposited in the United States
mail addressed to ~he board, it will be considered filed or received
on the date shown by the United States post office cancellation mark
on the envelope, or on the date it was mailed if it is established to
the satisfaction of the board that the actual mailing occurred on an
earlier date.

(3) Filing date exceptions--Whenever a filing deadline falls on
Saturday, Sunday, or a legal holiday, a price posting may be filed not
later than midnight the next business day.

(4) No changes from previous month--If a beer supplier or
distributor makes no changes in any items or prices listed in the last
filed and approved price posting, the prices will remain in effect for
each succeeding posting period until a revised price posting is filed
and approved.

(5) Temporary price reductions--If a beer supplier or distributor
files price postings that list selected items on which prices are
temporarily reduced for one posting period only, these price postlngs
must clearly reflect all items, the selling price, and the posting
period for which the price reductions will be in effect. At the
expiration of the posting period during which the reductions were in
effect, the special filing will become void and the last regularly
filed and effective price posting will again become effective.

(6) Distributor changes--
(a) The following guidelines apply when a beer supplier makes a
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distributor change outside of the regular distributor appointment
timelines:

(i) The supplier must notify the board in writing that he/she
wishes to change his/her current distributor and appoint a new
distributor to be effective immediately.

(ii) The new distributor must agree to take the currently posted
prices of the old distributor until the new distributor is able to
post his/her own prices during the next regular posting period.

(iii) If a supplier has a territory or brand agreement with a
distributor andwants to change a distributor appointed to a certain
brand(s) or territory(ies), the board will allow the new distributor
to assume the prior distributor’s price postings for the brand and/or
territory in order to avoid disruption of the market.

(b) A beer supplier must notify the board if any of the contracts
or agreements listed in this rule are revised or terminated by either
party. The board may immediately authorize a price post±ng if a
distributor assumes the wholesale price postings from the previously
appointed distributor.

(c) Prices and other conditions of price postings in effect at the
time of the termination may not be. changed Until subseq!/~ent filings are
submitted to the board and become effective.

(7) Price postlngs for new distributors--When the board issues a
new beer distributor license, the.licensee may file an initia! price
posting and request that the posting be placed into effect
immediately. The board may grant this immediate approval if the
posting is in.compliance with this rule and with all other applicable
laws and rules.

(8) Acconhmodation sales--The provisions of this subsection do not
apply, and filings are not required, when distributors make
accommodation sales to other beerdistributors and these sales are
made at a selling price that does not exceed the laid-in cost of t~e
beer being sold. Accommodation sales may only be made when the
distributor purchasing the beer is an appointed distributor of the
supplier, when the distributor is an authorized purchaser of the brand
and product being sold, and when the supplying distributor is
appointed by the supplier.

Delete:
WAC 314-20-105 Beer suppliers’ price filings, contracts and memoranda.
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